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SUMMARY

Since the enactment of the National Environmental Policy Act in 1969, there has
been considerable change in the efficiency of the preparation and distribution of environ-
menial impacr statemenis (EIS). This study was an evaluation of the review and comment
phase as part of the overall EIS process. From a survey of agencies involved in this
phase, it was determined that the majority of problems derive from: 1) the sporadic flow
of statements to agencies for review; 2) the shortage of review staff; and 3) the complexity
of some prciects. An analysis of the review process showed that in part the difficulties
are due to the "'segmented" struciure of the overall system. The lack of short-term
flexibility and long-term adapiability are seen as the symptons of this segmented system.,
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A STUDY OF THE REVIEW AND COMMENT PHASE
OF THE DRAFT ENVIRONMENTAL IMPACT STATEMENT

by

David R, Howell
Graduate Assistant

INTRODUCTION

In the past five years, since the initiation of federal guidelines requiring the
preparation and distribution of environmental impact statements (EIS's) for all federally
funded highway projects, there has been considerable change in the efficiency with which
this process is performed. While in the beginning difficulties existed primarily with
the research and preparation aspects of the process, these were reduced rapidly and
thoroughly from the onset. With the release of various memoranda from the Department
of Transportation (e.g. -PPM 90-1, 90-2, 90-7, 20-8) (1) and the increasing application
of advanced technological capabilities, the production of environmental impact statements
soon outgrew the existing system of distribution.

Two years ago a study was undertaken to evaluate the distribution of the EIS in
its "review and comment phase. "(2) This study was basically educational in its per-
spective; it illuminated the review and comment phase as an independent process and
described some of the particular problems encountered by individual agencies., In
discussing the early shortcomings of the distribution of the EIS for this phase, the report
states:

The draft statement leaves the originating agency and
enters a veritable jungle of federal, state and local offices
for review. Initial lack of coordination between these
offices has led to redundancy and contradiction in comments
on statements. Problems in staffing and misunderstandings
of responsibilities have caused costly delays in projects,
because the draft statement has not been processed in time.

At the time the aforementioned report was concluded, there had been some
improvement in the described conditions of the review and comment process. However,
several distinctive problem areas still existed. Briefly, these areas may be summarized
as one primary type of problem--overburdening. Some causes of this were identified
as: newness of the activity that resulted in disorganization; inadequate staffing and lack
of funds; the retroactive nature of the 1969 National Environmental Policy Act, which
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created an immediate backlog of statements for review; the piecemeal fashion in which
statements were submitted; and nonexistent or imprecise evaluation standards, which
slowed the evaluation process and hindered the use of negative declarations. In addition,
the 1972 report indicated that there had also been a lack of knowledge at the state level
with regard to the negative declaration that resulied in its infrequent use and an in-
adequate system of interagency communication.

The present study is intended to fulfill the same goals as the investigation of
1972; that is, it is an updated evaluation of the review and comment phase in the EIS
process, geared primarily toward problems, present or potential, particular or
systemic. The first part of this report contains a brief discussion of recent changes
in the general EIS process. While this might appear peripheral to the particular
focus of the report at first glance, it is essential since much of the streamlining of
the EIS process has been a result of ad hoc procedural revision. Next presented
are the results of a survey of various governmental agencies concerning their procedures
and problems in reviewing environmental impact statements. The last part gives a
brief analysis of the current EIS review and comment phase,

BACKGROUND

While the initial procedural outlines provided for the produciion and distribution
of the EIS were reasonably precise, the ability of the specified agencies io carry out
and coordinate these procedures was somewhat deficient. PPM 90-1 had designated
the appropriate mechanisms and agencies to be involved in the review and comment
phase by September of 1971. Paragraphs 2c, 2d, 6¢, and Appendix G of that memoran-
dum are reproduced here as Appendix A. Figures 1 and 2, taken from Wade, illustrate
the EIS production process and the EIS distribution schedule, respectively. For a
detailed description of the basic production and distribution system the reader is referred
to the DOT's PPM 90-1, PPM 20-8, IM 50-1-70, and Wade.

In an effort to improve and standardize the quality of environmental impact
research, and to efficiently organize the EIS process, the Federal Highway Admini-
stration issued PPM 90-4. This memorandum called for the submission of an Action
Plan, written by each state highway agency, which "...describes the organization to
be utilized and the processes to be followed in the development of Federal-aid highways
projects from initial system planning through design “(PPM 90-4, par. 6.a.). Of
particular interest here is the requirement that the highway agency identify:

The processes through which other Siate and local
agencies, government officials, and private groups may
contribute to reaching decisions, and the authority, if
any, which other agencies or governmental officials can
exercise over decisions. (par. 13.b.)
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Figure 1, EIS production.
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Furiher, the memorandum stipulates that the highway agency shall identify its
planned precedures which are designed to ensure that information concerning environ-
mental impact is developed with the staffs of local agencies and concerned citizens,
and that other agencies and the general public have this information available early in
the study.

The development and implementation of Virginia's Action Plan aided considerably
in the improvement of the review and comment process. Many of the benefits have come
as an indirect result of the Action Plan rather than from it direcily. In fact, the system
for circulating impact statements has, in a formal sense, changed liitle since PPM 90-1.
Some practical gains, for instance, have been derived from the introspection required
of the Virginia Department of Highways and Transportation in the production of the
Action Plan itself. In complying with PPM 90-4, the coordination and organization
needed to develop the Action Plan became the first step in an ongoing series of similar
efforts necessary for the implementation of that plan.

Another indirect or secondary benefit of the development and implementation of
the Virginia Action Plan resulis from the establishment of a system of communication
and cooperation concerning highway planning between state agencies and also between
state and local offices. While the system was originally established in response to
the Bureau of the Budget memorandum A-95 of 1969, the use of this system for highway
concerns was reemphasized with the writing of the Action Plan., In the recent past,
with the elimination or reduction of many of the problems discussed in Wade's 1972
review and comment phase reporf, the potential of this "clearinghouse™ system is now
being realized. The eftect of this increased participation is threefold:

1) Agencies now are sometimes involved with, or knowledgeable about projects
before they receive impact statements for review and comment, which, in
essence, allows more iime for considering difficult cases;

2) agencies may provide ccunsel to the criginating agency during the dratt
preparation phase, thus reducing the possibility of error or redundancy and

3) agencies which are not frequently involved in the EIS process may be more
readily and assuredly aware of projects that do concern them.

Consequently, there is both more reliability and more flexibility in the total system
than previously, and in this sense the review and comment phase has become more efficient.
A discussion of the A-95 process is reproduced from the Virginia Action Plan here as
Appendix B, and flow charts illustrating the place of both the A-95 process and the review
and comment phase in the total project planning process are presented as Figure 3.
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SURVEY RESULTS

. Although much improvement has been made in the quality of envirenmental
impact statements and the efficiency with which they are handied, it is apparent that
some aspectis of the distribufion and review system remain in need of improvement.
The survey conducted for fhis study was designed to bring togerther as a unified body
of information the major difficuléies encountered by various agencies involved in the
EIS review and comment network,

Nearly all of ihe agencies surveyed have mainfained ihe same infernal system
of review as reporfed in the Wade study-. * For a more detailed descripiion of particular
review processes, the reader is referred to Pari IT of tha® publication. With regard
to the few minor changes which have been implemenied since 1972, it may be said
that in every case the basic sfaff organization remains unaitered, Specific changes
have been made, however, in the size of the staff within several agencies, ana in
the prefessionalization of many of them., The need for well qualified staffs will
continue to be an imporitaci issue as the complexily of envircenmental analysis increases.
Hence, most agencies may be expecied t¢ continue this recent trend well ipic the
future (see Appendix C).

Some agencies, however, are sti’l in need of additivnal sfaffing. This need
is especially noticed by agencies which are only occasiona’ly, oc af least nct confinuously,
presented with statements, Under circumstances where several projecis ars being
reviewed by them during the same iime pericd, i% was reporied that insufficient staffing
was indeed a problem. '

A general preblem closely related to the lack of siaff is that of the quantiiy

issue, and the consensus was tha® under vrdirary circumsiances quantizy is not an

Insurmountablie difticulty, However, review siaffs are not maintained ic accomodaie
peak periods of activiiy, but on the basis of average influx. Thervelore, during some
periads the prceblem of overburdening due merelv to addificnal workiocads does oceur,

The difficullies associated with this iype of overburdening in the review process
are not recurring ones for most agencies, Within scme agencies ib is encountered
often, however, and among these one 1inds an explanation which decives from inpub
originating ouiside the system as if is defined in this investiga®icon, The common
denominaiors underlying agencies aftlicied in this way are: 1) they are aisc regular
recipients of impact statements concerning non-highway projecis; and 2) fhey are
those whose interesis are so diverse that they might be responsible for muitipie portions

* There is one exception here. The Governor's Council on the Environment is no longer
involved with siatemenis on highway projects.



a0

of statements written concerning different aspects of a single large-scale project. The
federal agencies are particularly susceptible to peak period overburdening, but some
state agencies whose realm of interests is not bound by locale or s1te chaxacterlstlcs
also have encountered it.

With regard to the quality of impact statements from Virginia, an overwhelming
majority of the federal agencies consulted said that no difficulties have been noticed in
the recent past. In fact, several spokesmen praised the Virginia Depariment of Highways
and Transportation for its rapid and complete compliance with changing evaluation
standards. They ncted that the Environmental Quality Division and cther agencies
consulted during the writing stages were well qualified and were producing goed impact
statements. In additicn, one agency commented on the continuing improvement of Virginia
statements, saying that it was evident that the Department was not "just teving to gef by',

Most state agencies in Virginia also responded favorably to the content of the
environmental impact statements received for highway projects. Among the ccmmerts,
three particular trends may be noted as represeniative: 1) adequate and religble da‘a;
2) geod evaluation measures; 3V cverall thorough and professional natuve of statements,
One of the reascns cited for the high quality of drait siaiements is the practice of con-
sulting relevant agencies abeut anticipated probiems during the research and wriling
phase. This scems to prevent costly errors and delays which might otherwise oceur
on some projects, while also serving tu exercise commurication netwerks and enharce
infragovernmental relations,

There were a few less favorakle comments offered about Virginia impact state-
-ments. Those which were discussed all invoived rather specific aspecis of sisuations

in which some difficulties had recently bear encouniered. Ore agercy reporied thaé
occasionally there were probiems in Virginia statements with the data per se. These
were not errors of commission, but of omission, and appeared to be easily correctable,
Another agency suggested that toc few environmenial impact statements were being
written about natural waterways. This problem is, of course, nct really one of quantity,
but of the interpreiation of regulations cr fhe definition of physical fea‘ures. In either
case, it is a situaiion which may ke easily remedied by irfraagency advisement.

A third observation in this categery is one which was reporied in the past tense
and may no lcnger exisi. This observation was that in certain special cases where ihe
preparation of research on a project was done by consuliants ratker than entirely as an
in-house effort, some inconsistency was noticed in the contert of the statement, The
problem, however, seems to be neither persistent nor serious.

.

Several other areas of difficulfy in the pas’ should be merntioned here although
none seem io be significant at the time of this writing. One important topic is that of
knowledge of the environmental impact statement process. In the past it was repo_rfted
that some agencies were not aware of the existence of negative statements, and that
.within some agencies staff members were not experienced enough to efficienily pecform
their new duties independenily. Time and experience has eliminated both of these
problems almost entirely, and it may be said that while 1or some individuals one or the
other might be applicable, in a functicnal sense they de not exist in the system.

-10-
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The need for and granting of deadline extensions in the reviewing of impact
statements were also frequent problems early in the development of the EIS process.
Through experience and the revision of standards and procedures, these have ceased
to be troublesome. This is not to say that exiensions are not requested, or no longer
are granted. Instead, the current situation occasionally necessitates the granting
of time extensions to some agencies. Generally, the agencies in need of more time
for review and comment are those falling info the group which have sporadic peak
pericds or multiple responsibilities. The number of extensions requested has been
reduced considerably, however, and those which are made are granted without com-
plication.

A final problem, and one which had been serious in the past, is that of local
agencies and some state agencies not receiving statements for review when they were
indeed interested. This lack of communication was not frequent, buf should never have
been allowed to occur at all. The fact that if did occasionally occur is illusirative
of the diminishing efficiency within a large-scale organizational network as information
passes through many channels away from its source. None of the agencies reported
difficulties with this problem af the present time. Experience with the EIS system and
the increased communication between agencies prior to and during the early states of
project development may be accredited with its alleviation,

ANALYSIS

Looking briefly over the development of the environmental impact statement,
and the process utilized in the review and comment phase of its life cycle, it can be
seen that there exists throughout a fundamental elemeni of continuity. This is the
relationship between the required content of the document itself and the organizational
structure necessary to review it. As the environmental standards have become mare
strict, the relevant definitions have become more precise, the evaluative measures
more accurate, and the impact statement more complex. All of this, of course, has
not necessarily occurred constantly, nor has it cccured constantly, nor has it ¢ccurred
consistently, but historically the trend has followed this pattern. Not surprisingly,
the nef result has been an increase in both the quantity and quality of environmental
impact statements.

During the earlier years of itshisicry, the EIS review process suffered one
major symiom; the system was overloaded. The causes of this problem were numerous
and varied, ranging from insufficient formalization of environmental standards to
common inexperience. As seen in the survey, and as expected, the severity of this
problem has been reduced through time to more manageable proportions. Moreover,
the problem has diminished, not as a result of blind luck but because its causes were
identified and corrected. Those causes which seem to be less easily eliminated are
now more easily recognized and may be dealt with accordingly.
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Several specific kinds of difficulties are still present, although they are
ordinarily somewhat under control. Included are: 1) the sporadic flow of statements
to agencies for review; 2) the shortage of staff personnel, and 3) the great complexity
of some projects. All of these may potentially cause overburdening in the system.

In turn, this overburdening often has a direct result; it hinders the ability of the
agencies to complete their review within allotted time guidelines. Ultimately, then,
the difficulties cause delays in project schedules; delays which are costly both in
terms of money and in terms of the mementum needed for generating full inter-
agency and public participation inthe project development. Extremely slow progress
in the life cycle of a project allows a breakdown of communication which discourages
active participation and encourages suspicions as to the reasons for the delay.

These same problems, nevertheless, must be considered inherent in the EIS
system as it is now structured. The fact that they have been shown to produce delays,
have been isolated and their causes identified, and have been partially alleviated,
does not imply that they are no longer real problems. Nor does it mean that they
cannot be further eliminated. They do exist because they are built into the system.

Considered now is the second half of the relationship between the impact
statements and the system through which it flows. It has been noted that as the
statements have increased in volume and sophistication, the various agencies have
responded to this change and adapted themselves accordingly. - But it is only at this
level that adaptation has taken place. There have been no significant changes
equivalent to this adaptation which transcend the individual agency; that is, the
organizational structure and distributional process in the review and comment phase
have remained essentially unaltered. While PPM 90-1 explicitly provided a frame-
work for both production and organization, since it was itself a derivative of previous
memoranda its implementation was made within the already existing organizational
structure.

By examining the review and comment phase with this point in mind, one may
identify what it is that remains problematic in the distributuion of environmental
impact statements. Basically, it is that the participating agencies are separate from
each other in interests and responsibilities. Given the fact that there are, and will
continue to be, variabilities in the size, complexity, and number of statements, it
would seem logical that a coordinated effort would expedite the flow of statements
considerably. Yet, at present there is only a nominal amount of contact between
certain agencies with similar interests in certain impact statements. In fact, it
rarely occurs unless it is absolutely necessary. It is acknowledged, moreover,
that the communication which does occur is extremely useful., What the problem
really amounts to is the natural tendency toward separation of the individual agencies
and the inability of the review process itself, in its formal, segmented stages, to
provide links between the agencies which would enhance efficiency.
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This difficulty may be described as manifesting itself in two ways: structurally,
and processually. The former involves the nature of the inter-agency relationships
and connections, the latter regards the ability of the system toperform most efficiently
its assigned task, i.e., reviewing environmental impact statements., It must be
remembered that the primary cause, in addition to the ultimate effect, of these two
aspects of the problem is essentially the same. They are presented independently
here only for the purpose of exposing the problem more fully than if it were approached
from a single perspective.

Structurally, the review and comment phase operates within a set of agencies
which have been independently organized for the purpose of handling the EIS review
for their respective branches of government. Each has different interests and
priorities, naturally, and therefore each reacts independently to the various review
problems which arise.

Under ideal circumstances there is litile doubt that separatist system would
efficiently and consistently accomplish its objectives. However, it does not operate
within an ideal environment. As previously noted, the content and quality of the
incoming statements are not consistent., Many agencies have roles within other
organizational networks in addifion to that of the EIS review and comment phase.
Even the volume of input is unpredictably variable.

The solution to these problems just mentioned is flexibility. Many agencies
are, indeed, flexible with respect to their own duties; but the kind of flexibility suggested
here is that which smooths the rough spots out of the review path of any particular
project. This flexibility, then, should be buili into the total review process. By
institufing some mechanism which would remove some of the "unpredictables' in the
process, each individual agency could be relieved of the burden of constant adaptation
to short-term fluctuations; that is, the system might be altered or reinforced so that
the shock of fluctuation would be absorbed or diminished by the time it actually reaches
the individual agency.

Two simple methods for alleviating this problem come to mind. Neither is
complete in its coverage of the total range of difficulties, but then neither requires
tremendous alteration of the review structure. The first is the use of an "early
warning system'' to provide agencies with information on the nature of statements
prior to their receipt and the beginning of the time guideline. This might be
implemented by use of either recorded telephone briefs which outline upcoming
statements or short inter-agency memos distributed to warn particular agencies that
a certain statement might require special attention by their offices.

Another possible means of smoothing the review process is a system for
coordinating priorites among agencies. For instance, if statements for Project 1
and Project 2 are received by Agency A and Agency B simulianeously, and both are
somewhat complex, then it would be most efficient for both A and B to undertake
review on the same project first, or give priority to the same project first; so that
in the event that extensions of time guideline are necessary, the likelihood would be
that both agencies would request more time for Project 1, each having finished 2,
rather than both 1 and 2 being held up due to lack of coordinated effort.
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The difficulties manifested processually may be best explained in terms of the
sequence of operations performed on the EIS, and the connections between these operations.
Each statement is composed of numerous parts which are prepared by various sections
of the originating agency, combined and printed, and then distributed to all of the reviewing
agencies. After a defined period of time, they are returned to the originating agency for
consideration of the comments and the preparation of a final statemenit. Since each of these
operations takes place within separate operational units, there exists a minimum of
communication throughout the process as to the status of a particular impact statement
or the nature of any specific problems which either might be, or have been, encountered.
There is no built-in linkage between operational units beyond the transmission of the
document itself. The performance of each operation--writing, distributing, reviewing--
is formally separate from all others; the process is segmented. It is granted that informal
connections between agencies do exist, buf these exist for other reasons; as a response
to severe and particular complications on a former project or as a derivative of
communication lines sometimes established in other contexts. However, there is no
formal mechanism for maintaining communication between agencies involved sequentially
with the same aspects of a particular statement. For instance, if a reviewing agency has
a question about the why or how of an impact evaluation on a particular statement, there
are no formally established means for the reviewing staff member to contact the relevant
researcher in the originating agency for clarification. If the contact is made, it is only
with special effort; if not, there may be considerable unnecessary time spent by the review-
ing agency on that statement. In addition, there may at times be a need for the originating
agency to know the status of a particular statement while it is being reviewed. This might
occur either because it is suspected of being problematic to some reviewing agencies, or
in some way the originating agency might be able to circumvent red tape by knowing
immediately the reaction of the reviewing agency to a cerfain type of impact or methed
of evaluation. These examples, are of course, hypothetical, but the point remains that
there is some need for communication, especially concerning the content of impact
statements, between the various units in the review process.

CONCLUSION

Returning to the thread of continuity, one may now evaluate the adaptability of
the review and comment phase to the changing demands made of it. In short, it appears
that the system now ufilized in fhis phase has done all of the adapting it is going to do.

It has already reached the limits of its capabilities to perform its designated functions.
These limits are defined by the structure of the EIS system, and the structure as it stands
now confains a certain amount of inﬂexibiﬁty, If the present problem with delays is a
tolerable one, and if no further changes are imposed from outside the system, then there
is no urgent need for alteration of the system. If, however, further improvement in the
efficiency is desirable and if the system is to be expected to continue to adapt to the
increasing sophistication and complexities of environmental impact analysis, then some
methods of adjustment should be investigated.
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It is not the purpose of this study to recommend specific major changes that
might be made within the review and comment phase which would increase the adaptability
of the system and, hence, its overall efficiency. However, one brief remark to this
effect might prove beneficial as a launching point for further inquiry into this problem.
Short of reorganizing and streamlining the entire EIS system, which at present is a
much too costly and probably unnecessary venture, there is one potential solution of
a relatively simple nature. This would be the development of better formally instituted
lines of intra-system communication to provide a framework of inter-agency connections
and obligations. The result of this measure of change would greatly enhance the review
and comment process by connecting functionally related operation units and increasing
efficiency throughout the entire organizational structure.
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Appendix A
Federal Highway Administration (DOT)
Excerpts from PPM 90-1

PPM 90-1
Par. 2c

Par. 2c. Section 470f, Title 16, United States Code 2/ provides that the head
of any Federal agency having direct or indirect jurisdiction over a proposed Federal
or federally assisted undertaking in any State and the head of any Federal department
or independent agency having authority to license any undertaking shall, prior to the
approval of the expenditure of any Federal funds on the undertaking or prior to the
issuance of any license, as the case may be, take into account the effect of the
undertaking on any district, site, building, structure, or object that is included in
the National Register. The head of any such Federal agency shall afford the Advisory
Council on Historic Preservation a reasonable opportunity to comment with regard to
such undertaking.

Par 2d. Section 1857Th-7, Title 42, United States Code (popularly known as
Section 309 of the Clean Air Act of 1970 - P. L. 91-604), provides:

(@) The Administrator (Environmental Protection Agency) shall review and
comment in writing on the environmental impact of any matter relating to duties and
responsibilities granted pursuant to this chapter or other provisions of the authority
of the Administrator, contained in any ... (2) newly authorized Federal projects for
construction and any major Federal agency action (other than a project for construction)
to which Section 4332(2)(C) of this Title applies. .. Such written comment shall be
made public at the conclusion of any such review. " '

Par. 6¢c. The draft environmental statement, including necessary Section 4(f)
information when required, is to be circulated by the HA to the appropriate agencies
(see Appendix G) for comment, and made available to the public not later than the
first required notice of location public hearing (30 to 40 days before date of hearing)
or notice of opportunity for a public hearing as set out in PPM 20-8 (see Appendix H)
If the highway section qualifies for exemption from public hearing procedures, a
draft environmental statement, if required, (including necessary Section 4(f) informa-
tion) is to be prepared and circulated for comment, and made available to the public
as early as practicable. Regardless of whether or not there is a public hearing, a
notice should be placed in the newspaper advising the public that the draft environmental
impact statement is going to be circulated for review and comment. The notice should
include information on where the statement is available for review and how copies can
be obtained.
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(1) The HA shall request a determination of significance from the Section
4(f) lands agency and include the letter requesting such determination and the
determination, if received, as exhibits to the draft statement.

(2) An additional location or design public hearing will not be required for
the sole purpose of presenting and receiving comments on the draft environmental
statement for those projects which were processed in accordance with procedures in
effect at the time,

(3) The comments received on the drafi statement are to be made available
at the HA office for public review.

Par 6d. The HA shall furnish 17 copies of each draft environmental statement
to the FHWA division engineer who shall distribute 16 copies to the following recipients:

FHWA Regional Office ...cccoo0coocoooscococoacosocooocooossl
FHWA (to the Office of Environmental

Policy, HEV=10 .. eocooo000ecsoosaccsoscassososcossoanssld
DOT's Office of Environment and Urban

Systems (TEU) oocooeooooscocoscccossosooccasossoososooesd
Council on Environmental Quality (CEQ) «..ooeocovooconsacoss Ll

722 Jackson Place, N, W,

Washington, D.C. 20008

NOTE: The HA is to make distributions to all other required local, State, and Federal
agencies (see Appendix G).
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Appendix A (continued)

Transmittal 257 PPM 90-1
September 7, 1972 Appendix C (Refer to
Paragraphs 2c, 2d, 6c and 6d)

INTER-AGENCY REVIEW OF DRAFT
ENVIRONMENTAL STATEMENTS

1. Draft environmental statements are to be circulated to appropriate Federa, State,
and local agencies. State and local agency review comments will be solicited from
State, regional, and metropolitan clearinghouses. Federal agencies are those having
jurisdiction by law or special experiise with respect to any environmental impact
involved.

2. Careful attention should be given to the selection of agencies having jurisdiction by
law or special expertise in an anticipated impact fo avoid the unnecessary solicitation
of agencies. Appendix II to CEQ's guidelines published in the April 23, 1971, Federal
Register lists agencies with their respective areas of jurisdiction by law or special
expertise, A majority of the areas are the concern of the Departments of Housing
and Urbgm' Development, the Interior, Agriculture, and the Environmental Protection
Agency.

3. The Department of Housing and Urban Development (HUD) generally deals with
urban aspects of historic and archeological sites, flood plains and watersheds, parks,
forests, outdoor recreation, noise, congestion, low-income neighborhoods, and urban
planning. Draft environmental statements in urban areas and all draft combination
environmental/Section 4(f) statements should be furnished to HUD for comment.

a. It is desirable to develop a writien understanding with the regional office of
HUD about which rural statements it wishes to review. HUD has delegated review of
environmental statements to its regional offices.

4. The Department of the Interior has an interest in several environmental impact
areas, including energy transmission, land use, historic and archeological sites,
flood plains and watersheds, parks, forests, outdoor recreation, erosion, urban
congestion, low-income neighborhoods, urban planning, rivers, canals, stream
control, and wildlife. It may be advantegeous to include the Department of the Interior
in the mailing list for all drati environmental statements.

5. The Department of Agriculture is oriented towards rural matters. It has an
interest in rural electrical energy transmission, toxins, pesticides, herbicides,
land use, flood plains, watersheds, parks, forests, outdoor recreation, erosion,
rivers, canals, stream control, and wildlife. Accordingly, it should be furnished
draft statements on rural highway sections.
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6. The Environmental Protection Agency {(EPA) has jurisdiction by law or expertise
in all major Federal actions significantly affecting the environment. The EPA should
be furnished five copies of all draft statements. Comments should be solicited under
both Section 102(2)(C) of the National Environmental Policy Act and Section 309 of

the Clean Air Act of 1970,

7. The Department of the Army, Office of the Chief of Engineers {Corps of Engineers),
is interested in land use and management (coastal areas and navigable waters), flood
plains and watersheds, soil and plant life, transportation (harbors, channels, inlets,
inland waterways, locks and dams, dredged spoil disposal), and water quality and
pollution control. Early coordination is the best guide in determining if the Corps

of Engineers has an interest in commenting on the highway section. This early
coordination will establish which projects will subsequently require a Corps of
Engineers permit,

8. Other agencies, that should be ccnsulted and furnished a copy of the draft environ-
mental statements for comment, will usually be identified during early coordination,

9. Other administrations with the Department of Transportation will need to be
solicited for comment in some cases such as a proposed highway section with a bridge
over navigable water that requires a permit from the Coast Guard. The administration
from which comments are sought (preferably local offices) may be contacted directly
by the HA.

10. In its letfer asking an agency for comment on any anticipated environmental
impacts for which the agency has jurisdiction by law or special expertise, it is
suggested that the HA identify which impacts described in the statement the HA would
specifically wish discussed. The Federal agency should be asked to comment on
each alternative and, if it desires, state a preference and reasons therefor. When
the HA places a time limif on the commenting period, the Federal agencies are to

be advised at the time comments are solicited and should be informed that if no
comments are received within that time period, the HA will assume that the review
agency has no comments to offer. The HA should clearly indicate where responding
agencies are to return their comments.

Also enclosed in Appendix G of PPM 90-1 is a lisiing of Federal Agencies with
Jurisdiction by Law or Special Expertise to Comment on Various Types of
Environmental Impacts. This may be found in PPM 90-1 or the Federal Register,
Vol. 36, No. 79 - Friday, April 23, 1971,



Appendix B
Virginia's Action Plan for Federally Funded Highway Improvement Projects

OTHER AGENCY PARTICIPATION:

General - Agency participation in the develepment of Virginia's highway programs is
achieved through the "A-95 Process' {described below), by direct contact with agencies
whose programs are closely related to highway development and by coordination of
programs through the Governor's Office, primarily through the Secretary of Trans-
portation. Furthermore, all agencies have essentially the same opportunities for

input to highway program development as does the individual citizen, and the legislative
process for funding all state programs requires a coordination of effort by all state
agencies.

Typical examples of agency participation in the development of the total highway programs
are two specific programs which provide highway funds for the construction of roads to
industrial sites and to recreational areas. As a result of the legislative process, inputs
from other agencies, and direction from the Governor's Office, these programs were
developed, received legislative approval, and are administered in close coordination
with other state agencies. The development of a total program encompassing all of

the Siate's needs, and the approval and fundings of the program by the Legislature,
requires a coordinated effort at thehighest level of State Government.

During the Projeci Development Process {Charts 5A and 5B)(Figure 3 in this repori),
the design engineers and those responsible for analyzing the social, economic, and
environmental impact of the project, determine which governmental agencies are
likely to be affected by the project. In addition to the A-95 process, direct contact
is made with these agencies, where appropriate, at each point in the process from
the initial or preliminary stages through the final or construction stage. This direct
contact with other agencies includes the governments of the adjoining sfates when it
is determined that a Virginia project may have an affect on the transportation system
of the adjoining state or may have an adverse affect on the environmental quality of
the adjoining state. In the Norther Virginia area, coordination is accomplished
through the Metropolitan Waskingtor Council of Governments as part of the '"3-C"
planning process. In other areas, coordination is accomplished by direct contact
with the neighboring highway department at both sysiem and project development stages.

A-95 Process - The '"A-95" Process was developed in response to the Federal
requirements set forth in the Intergovernmental Cooperative Act of 1968. The
requirements of this law were interpreted by the Bureau of the Budget's Circular
Memorandum A-95 dated July 24, 1969. The purpose of this process is to insure
coordination of development planning on an intergovernmental basis for all federally
funded projects. Current procedures require the Department to notify appropriate
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State and regionali''clearing-houses' of its intent to apply for federal funds before
developing detailed plans for highway improvement projects; and subsequently, of
its application for federal funds at the time detailed plans are submitted for approval
to the Federal Highway Administration. The functions of these clearinghouses are
to identify the relationship of any project to statewide or areawide comprehensive
plans and to further identify the relationship of any project to the plans or programs
of particular State agencies or local governments.

In Virginia, there are two (2) levels of clearinghouse - State and regional. The
Division of State Planning and Community Affairs has been designated as the State
clearinghouse by the Governor. The Governor has designated as regional clearing-
houses, the Regional Planning District Commissions, except in Northern Virginia
where the Transportation Board of the Metropolitan Washington Council of Governments
serves in this capacity. The clearinghouses have the responsibility of notifying
appropriate State Agencies, local governments, and other regional agencies of the
Department's intent to apply for federal funds and of its application for federal funds.
The process provides these other units of governments an opportunity to review

and comment on the Department's plans for highway improvements as the initial
stage of development and before any federal funds are committed. The information
gained permits the Department to give early consideration in its plan development to
the viewpoints of other agencies.
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Appendix C
Virginia's Action Plan for Federally Funded Highway Improvement Projects

ACTION PLAN IMPLEMENTATION

CURRENT STATUS:

In the analysis of current procedures and organization which the Department conducted
to determine the exient of compliance with the intent and requirements of the Federal
guidelines, the Department found it is now acting substantially in conformance with
those guidelines because in the past few years, the Department has changed with the
changing needs. These changes have been not only an immediate response to new
requirements of the Federal Government, buf also a response to changing citizen
needs and desires an interprefed by the Department iiself and by the citizens' elected
state representatives. The Department has expanded the opportunity for citizen
participation beyond those specified by the federal regulations. If has developed an
in-house capability to assess the social, economic, and environmental impact and

has applied it to its decision making process. It has expanded the scope of considering
alternative courses of action to include the assessment of "other! modes of trans-
porfation. It has, without federal directicn, gone beyond minimum requirements,
developing and adopting new programs to provide a transportation system that will

be in the best overall public interest for the citizens of Virginia.

The great majority of citizens aitending the eight district hearings on the Action Plan
gave an overwhelming vote of approval to the programs the Department has developed,
the prime requests being to speed up implementation of the program. Despite public
acceptance of its effort, the Department recognizes that it must continue toanticipate
and adapt fo changing needs if it is to maintain the confidence of the citizens and their
elected representatives.

IMPLEMENTATION REQUIREMENTS:

The analysis of the Department’'s organization, procedures, and the input received
from citizens and other agencies indicates the following changes will improve the
Department's decision-making processes:

Adopt a Formal Procedure for the Consideration of Social,
Economic, and Environmental Eifects at the Systems Develop-
ment Stage - Currently the social, economic, and environmental
effects areconsidered at the Systems Development Stage; how-
ever, the preparation of a formal "overview' of these effects

by the Environmental Quality Engineer will provide a more
sound and documented basis for decision making in the System
and Subsystem Development Processes.
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Provide an Earlier Commitment to a Level of Action in the
Project Development Process - Currently in distributing the
A-95 "Notice of Intent' through the clearinghouses to other
agencies and local governing bodies, the Department does not
indicate the degree of impact a project is likely to have.
True, the amount of data available at that point is limited
and is inadequate to make other than a very tentative and pre-
liminary determination. However, there are many instances
where the determination is most obvious. Regardless of the
circumstances, an earlier indication of the degree of impact
will be of considerable assistance in obtaining increased re-
sponse from the other agencies.

As described in Flow Chart 5-A, the tentative preliminary de-
termination of impact will be made by the Location and Design
Engineers responsible for initiating project activity. Their
guide for making this tentative determination will be FHWA,
PPM 90-1, Appendix F. The tentative determination will be
reviewed by the Environmental Quality Engineer concurrently
with the review by other agencies. With the benefit of other
agency comments and the Environmental Quality Engineer's
analysis of the preliminary determination, the Department
will be in a better position to determine the level of action
required before the first project studies are undertaken,

Increase the Resources Devoted o Consideration of New or

Other Modes of Transportation in the Urban Planning Process -
Consideration of transportation modes other than private pas-
senger and freight vehicles is inherent in the Department's

urban planning process. However, an increase in the resources
devoted to this phase of urban planning will provide the means

for a more comprehensive review and analysis of the effects ,

the development of other modes may have on the highway program
in urban areas.

Conduct Periodic Audits to Determine Compliance with Action
Plan Procedures - To assure continuing compliance and imple-
mentation of required changes in organization and procedures,
the Department will conduct periodic audits of all phases of

the Action Plan. The findings of such audits will be reported
to the Deputy Commissioner and Chief Engineer and to the
Director of Administration.

The changes required to improve the Department's decision-making processes are
primarily dependent upon the Department's ability and its commitment to increasing the
staff of the Environmental Quality Division and the Metropolitan Transportation Planning
Action has already been taken to increase the staffs of these divisions and the
Department has underway a comprehensive manpower evaluation study to determine the
number and type of personnel required to provide the necessary expertise. The study is
scheduled for completion by January 1, 1974 and phased implementation of the approved
recommendations should commence shortly thereafter.
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